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Civil Service: Pulling In or Pushing Away
By Sally Katzen
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Executive Summary: Tension between political appointees and career civil servants is not a new phenomenon, but it
is more fraught now, with unfortunate adverse consequences for the people involved and for our country. Bureaucrat
bashing or ignoring those with expertise and experience is destructive to our government; far better to listen to what

they have to contribute and then make your own decision. Otherwise, the public will suffer.

There has been much chatter recently about the
so-called “Deep State.” The term is not intend-
ed as a compliment reflecting deep, thoughtful
expertise and experience, but rather as a dispar-
aging label for the civil service that is seen by
those who use the term as a haven for govern-
ment workers’ undercutting or sabotaging the
plans and policies of the lawfully elected (and
appointed) officials in the Executive Branch.
The argument runs something like this: Elec-
tions have consequences. So the newly selected
political appointees can (and should) call the
shots. If the career civil servants disagree or
resist, that’s bad form, inappropriate and wholly
illegitimate.

The tension between political appointees and
career civil servants is not a new phenomenon,
with traces of it extending back at least to the
time I first entered government (1979). But it
seems to be qualitatively different now, with
more hostility and antagonism among the play-
ers and greater pernicious and destructive con-
sequences for our government and our country.

The changing of the guard, especially from
one political party to the other, is unsettling, if
not disruptive, for government workers in the
best of circumstances. Where the orders had
been to go in one direction and then the orders
are to go in a different, or opposite, direction,
there will necessarily be some rolling of eyes,

furrowing of brows, smirks or even voiced ob-
jections. This is not surprising, nor is it disre-
spectful of the newly appointed officials. Career
civil servants have been there, done that, often
for different administrations, and the wealth

of knowledge they possess is a valuable asset.
The new guys and gals in town should listen
and learn; they do not have to agree and/or
follow the path suggested by the career staff, but
there is undoubtedly useful information to be
had from those who have worked on the issues
before.

I understand the suspicion that a new polit-
ical appointee may have toward the staff he or
she has inherited, particularly if that staff was
assembled (at least in part) during the tenure
of the predecessor of the president he or she
is serving. I fell victim to those same feelings
when [ was Administrator of the Office of Infor-
mation and Regulatory Affairs (OIRA) during
the Clinton Administration. I had decided that
when someone on my staff left, [ would do
an “exit interview;” from which I could learn,
among other things, more about the workings
of, and the relationships within, the office. The
very first exit interview took me totally by
surprise. I had assumed that because this per-
son had been hired by and worked for people
serving Presidents Reagan and Bush, he was a
Republican and anti-regulatory and
disapproving of the direction I wanted OIRA
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¢“What I learned was that the career staff at OMB generally, and those at
OIRA in particular, worked diligently and conscientiously for the Office
of the President and the President in office until 11:59 a.m. on January 20th
and then worked, just as diligently and conscientiously, for the new
President beginning with his oath of office at 12:00 noon.””

to go. I was dead wrong. He was fully on board
with my approach and was leaving because he
had been offered a better position within the
Administration. So much for assumptions about
the political leanings of the staff. What I learned
was that the career staff at OMB generally, and
those at OIRA in particular, worked diligently
and conscientiously for the Office of the Presi-
dent and the President in office until 11:59 a.m.
on January 20th and then worked, just as
diligently and conscientiously, for the new Pres-
ident beginning with his oath of office at 12:00
noon. I was the recipient of that dedication and
determination from the staft I inherited from
my predecessor; I saw the same dedication and
determination by “my” staft for my successor in
the George W. Bush Administration.

Civil servants make crucial contributions to
well-functioning government.! In just the past
year, federal workers have rolled out new facial
recognition systems at airports to provide a
faster, smoother travel process while identifying
potential terrorists.”? They have revamped health
care centers to offer better care to veterans and
developed new warning systems for hurricane
storm surges.’ The work of these talented pro-
fessionals saves lives and improves our health
and our economy.

This storyline is generally accepted in Wash-
ington, particularly by those who have had the
privilege of serving in the Executive Branch. But
outside Washington, where many of the incom-
ing political appointees and all of the elected
officials in Congress come from, the story told,
again and again, is very different. Civil servants,

who are disparagingly called bureaucrats, are
said to be lazy and unresponsive; by some
telling, they are incompetent; by others, bureau-
crats are accused of being on a mission of their
own without any regard for the interests of the
public. I used to say that bureaucrat bashing

is the favorite spectator sport of Washington’s
elected officials. But, in fact, it is not limited to
Washington. Virtually every politician runs as
an “outsider,” against Washington. And rarely
does anyone give full-throated endorsement or
praise to the civil service. I am not saying that
career government employees are perfect — no
one is. But the rhetoric about the civil service
- especially what has become the applause line
in candidates’ speeches when they denigrate
Washington - is greatly overstated and often
beyond the pale.

Because one of the many lessons I learned
from my time in government was that career
civil servants were the repository of consider-
able talent and knowledge, I have urged new
political appointees in each transition I was
involved in to reach out to - and listen to - their
career civil servants. In my view, this message
to the incoming political appointees could not
be overemphasized or repeated too frequently.

This message was typically better received

in Democratic than in Republican Administra-
tions, in large part I suspect because the con-
ventional wisdom is that career civil servants
are somewhat more likely to vote Democratic
than Republican.* But more disconcerting is that
over time this message has been harder to get
through to those in both political parties. I saw
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considerable reluctance to accept this advice
during the Obama/Biden transition, and much
greater reluctance - to the point of hostility

— with the incoming Trump/Pence Administra-
tion.

There have been numerous reports about the
negative attitudes of people in the Trump
transition, who were referred to as “landing
teams” as though they were entering occupied
territories.” These landing teams were
frequently unprepared for their meetings with
civil servants or displayed outright animosi-
ty towards federal workers. For example, the
transition team for the Department of Energy
immediately requested the names of all employ-
ees who had been involved in any meetings on
climate change;® that did not bode well for their
careers in the new administration, even if they
had just been following instructions from their
former political bosses, as good civil servants
should. In many agencies, the landing teams ar-
rived with “to do” lists for the career employees,
requesting information and/or documentation
on a number of items without any indication of
why they wanted that material or how it was to
be used. The absence of context and purpose
necessarily diminished the ability to provide the
most useful information. At the National Secu-
rity Council, the landing teams met in person
with some career officials to discuss the tran-
sition; nevertheless, the subject matter experts
who comprise the bulk of career staft there
were “largely ignored, even shunned.”

Civil Service: Pulling In or Pushing Away

The situation did not dramatically improve with
the inauguration and the arrival of the first con-
firmed political appointees, who were largely
supported by the remnants of the landing teams
and people from the campaign sent over by the
White House. There were many stories of polit-
ical appointees meeting with people outside the
government without any career civil servants’
having participated in any “pre-meetings” to
provide background or having attended the ac-
tual meetings.® The administration’s reluctance
to consult with career civil servants even led to
physical changes to agency offices. At the State
Department, a new corridor on the seventh
floor was built for a cadre of recent hires from
outside the government, which longtime for-
eign service officers viewed as part of a broader
effort to reduce their role in decision-making.”
Career employees at the EPA were no longer
allowed to visit the floor where the administra-
tor’s office is located unless they had an escort.”

One of the Trump administration’s top prior-
ities — and the subject of many early meetings
with agency officials — was to roll back Obama-
era regulations. The administration had some
initial success moving toward this goal by
following the well-trodden path of their prede-
cessors. President Trump’s Chief of Staff, Reince
Priebus, signed the traditional “Stop Order”
directing agencies to pull back from the Federal
Register and from OIRA everything that had
not been published by January 20th (which was
standard operating procedure since President
Reagan when the incoming administration was

¢ At the State Department, a new corridor on the seventh floor was built
for a cadre of recent hires from outside the government, which longtime
foreign service officers viewed as part of a broader effort to reduce their
role in decision-making. Career employees at the EPA were no longer
allowed to visit the floor where the administrator’s office is located unless
they had an escort.”
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¢Early in the Administration, the Department of Interior announced it
was reassigning certain members of the Senior Executive Service (SES),
who are, as the name implies, the most experienced, well trained, highly
valued managers within the civil service. These workers were reassigned
to positions that did not reflect their expertise, with some of the new posi-
tions requiring relocation. Many suspected that the Department’s decisions
were politically motivated. For example, an experienced climate scientist
was reassigned to the agency’s accounting office.”

from a different political party than the preced-
ing Administration)." A Republican-controlled
House and Senate, using the Congressional
Review Act, sent the President 14 Resolutions
of Disapproval of regulations issued during the
Obama Administration, which the President
signed.”

But once the Trump appointees moved from
the well-travelled path to do their own thing,
they were not nearly as successful. There were
a series of agency decisions to extend or stay
the effective date or the compliance date of
Obama-era regulations, to defer enforcement of
Obama-era regulations, or to revise or rescind
Obama-era regulations. Most of these ended up
in the courts and the vast majority were re-
manded to the agencies.” The Institute of Policy
Integrity found that 74 of 80 Trump Administra-
tion regulatory actions challenged in court were
held invalid as of April 2020, an astoundingly
bad record considering the deference agencies
typically receive during judicial review* And
many of these actions were so clearly erroneous
that decisions were often issued in record time.
For example, when several states, conservation
groups, and Native American tribes sued the
Bureau of Land Management over its postpone-
ment of compliance dates for a regulation limit-
ing methane leaks from natural gas extraction,
the district court granted their motion for sum-
mary judgment mere months after the lawsuit
was filed.” In another case involving the delay

of a Department of Homeland Security rule

that allows foreign entrepreneurs to temporar-
ily come to the United States, the district court
vacated the delay just a few weeks after oral
argument.” Most telling was that the reasons for
the remands were agency failures to follow very
obvious procedures, such as affording sufficient
time for comment, providing a reasoned basis
(supported by the record) for a decision, or ex-
plaining why the data relied on in support of the
earlier regulation were unsound or out-of-date

— that is, steps that any experienced rule writ-
er (like the typical rule writer in a regulatory
agency) would know to competently complete.”
By essentially taking matters into their own
hands, or by dismissing or excluding the career
staff from their discussions, the Trump appoin-
tees lost a lot of time and lost a lot of cases. And
to be clear, the decisions remanding the cases
to the agencies came from judges that were
appointed by both Democratic and Republican
Presidents, underscoring the Administration’s
disregard for basic, historically well accepted
principles of administrative law.

To be sure, I have not conducted a systematic
study of the goings-on at all of the regulatory
agencies. But I have heard many in the govern-
ment say that they were side-lined, not trusted,
not consulted, not asked, “how can we do this
successfully.” Many of these people may have
preferred to retain the Obama regulations if
they had been charged with making the policy
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decision, but they knew that that was not their
job and they also knew that if they had been
called upon to do their job, the end result (even
if they didn’t like the outcome) would have been
more professional (and in the case of some reg-
ulations, more sustainable on review).

Another obvious example of the Trump Ad-
ministration’s choice to push away rather than
embrace career civil servants involves the
assignment and location of the workforce. Early
in the Administration, the Department of Interi-
or announced it was reassigning certain mem-
bers of the Senior Executive Service (SES), who
are, as the name implies, the most experienced,
well trained, highly valued managers within the
civil service.® These workers were reassigned
to positions that did not reflect their expertise,
with some of the new positions requiring relo-
cation. Many suspected that the Department’s
decisions were politically motivated. For exam-
ple, an experienced climate scientist was reas-
signed to the agency’s accounting office.” Can
anyone imagine that this would be viewed as a
good corporate business practice in the private
sector? It does not need to rise to a level of bad
faith to be seen as bad management of the work-
force.

More recently, the Department of the Interior
has sought to move employees from the Bureau
of Land Management Office out of Washing-
ton D.C.2° This raised a lot of questions. While
ostensibly intended to place workers close to
“the people they are there to serve,” some in
Congress believed that the real rationale was
to make it “easier for special interests to walk
in the door demanding favors without congres-
sional oversight or accountability” as well as
reduce the size of the workforce.”!

The Department of Agriculture also tried a
variation on this theme, announcing the physi-
cal relocation of two offices: the National Insti-
tute of Food and Agriculture and the Economic
Research Service.”? Nearly 550 career employees
were designated for relocation from the Wash-
ington DC area to Kansas or Missouri.?* To

Civil Service: Pulling In or Pushing Away

keep families together, spouses (with or with-
out jobs) and school-aged children would have
had to agree to move with just 33 days’ notice

or the employees would have to resign — two
thirds of whom did exactly that.* This led to the
President’s Chief of Staft’s boasting about how
they are successfully reducing the government
workforce.” Surely there is a more efficient,
effective, humane way to do that and preserve
the important functions of the government.

On the surface, it appears that, like so much
in Washington these days, precedent has been
shattered and lessons from old no longer hold.
If so, the public is the loser.
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